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Phu Huynh, Esq. 
Oldaker Law Group, LLP 
818 Connecticut Avenue, NW 
Suite 1100 
Washmgton, DC 20006 

RE: MUR6040 
Representetive Charles B. Rangel 
Rangel for Congress 
Nationd Leadership PAC 

Dear Mr. Huynh: 

On Jdy 18,2008, the Federd Election Conunission (tiie "Commission") notified 
Representetive Charles B. Rangel, Range! for Congress and Basil Paterson. m his officid 
capacity as treasurer and the Nationd Leadership PAC and Basil Paterson, m his officid ciqiacity 
as treasurer ("the Conunittees"), your diente, of a complamt dleging that your cliente violated 
the Federd Election Campaign Act of 1971, as amended (the "Act"), and provided your cliente 
with copies of the complamt. 

After reviewing the dlegations conteined m the complamt and other information, the 
Comlhision, on October 18,2011, found reason to believe that Representetive Rangel violated 
2 U . S . ^ 441a(f), a provision of die Act. Enclosed is die Factud and Legd Andysis dua sete 
forth die basis for the Conunission's determmation. Please note that the Conunission, m makuig 
ite findings, oondderod your respcnise to the additiond notification providcii to you on Octobei 4, 
2011. Also, as you know, the Conunission, on Fdmiary 24,2010, found reason to bdieve the 
Conunittees violated 2 U.S.C. §§ 434(b) and 441a(f). 

Please note that you have a legal obligation to preserve dl documente, recoids and 
nutterids relating to this matter until such tune as you are notified that the Conunission has 
closed ite file ui this matter. See 18 U.S.C. § 1519. In die meantime, tiiis matter will renuun 
confidentid in accordance widi 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify 
the Commission in writing that you wish the matter to be made public. 



MUR 6040 
Phu Huynh, Esq. 
Page 2 

You may submit a written request for relevant infomiation gathered by the Commisainn 
m the couise of ite investigation ofthis matter. See Agency Procedure for Disdosure of 
Documente and Infonnation in the Enforcement Process, 76 Fed. Reg. 34986 (June 15,2011). 

We look forward to your response. 

On bdidf of the Commission, 

Cynthia L. Bauerly K J 
Chdr 

Enclosures 
Factud and Legd Andysis 



1 FEDERAL ELECTION COMMISSION 

2 FACTUAL AND LEGAL ANALYSIS 

3 RESPONDENT: Representative Charles B. Rangel MUR 6040 

4 L INTRODUCTION 

5 This matter was generated by a complamt filed by Kennedi F.Boehni, Chainnan 

1̂  6 of die Nationd Legd and Policy Center. See 2 U.S.C. § 437g(a)(l). 
rHI 

Q* 7 The compldnt asserted that Representetive Charles B. Rangd's congresdond 
fM 

^ 8 campdgn committee, Rangel for Congress ("RFC"), and his leadorship committee, the 

^ 9 Nationd Leadeiship PAC C'NLP'') (collectively "die Coinmittees"), were provided with 
© 

^ 10 office space in Harlem's Lenox Terrace apartment complex at a substantid discount, 

11 resulting in unreported prohibited in-kind contributions. 2 U.S.C. §§ 441a(a), 441b; 

12 11 C.F.R. §§ 114.1 and 100.52(d)(1). 

13 n. BACKGROUND 

14 Rep. Rangel represente the 15th Congressiond District in New Yoric and RFC is 

15 his principd campdgn comniittee. His leadership politicd action committee, the NLP, is 

16 registered with the Conumssion as a non-connected PAC and multicandidate comnuttee. 

17 11 C.F.R. § 100.5(̂ )(5); see Leadeidiip PACs, 68 Fed. Reg. 67,013 (Dec. 1,2003). 

18 Therem-std)ilizedapartmentatissueinlfaisnumQrislocatedat40 West 135̂  

19 Street in New York City in a building owned by Fourth Lenox Terrace Associates a/k/a 

20 Lenox Terrace Development Assoc. C'Fourth Lenox"). Fourth Lenox's apaitment 

21 building is part of a six-buildmg complex caUed Lenox Terrace. Each ofthe dx 

22 buildings that make up Lenox Tenace, including Fourth Lenox, is owned by separate 

23 generd paitoerships. The Olnick Oigamzation C'Olnick"), a New York corporation that 
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1 develops residentid, commereid and hotel properties, and ite affiliate Hampton 

2 Management Company ("Hampton"), provide the followmg services to the Lenox 

3 Terrace complex: advertising rentds, accepting and processing residentid lease 

4 applications, and providing property management services. 

5 During the relevant time period, Rep. Rangel leased four rent-stebilized 

6 apartmente in Fourth Lenox's apaitment buildmg at 40 West 135*** Street. In 1988, Rep. 

7 Rangel and his wife signed a two-year lease for a previously combined rent-stebilized 

8 apartmenl | In 1997, Rep. Rangel signed a two-year lease for an adjacent 

9 rent-stabilized apartment 

10 In Jdy of 1996, the tenant living in Unit lOU of the building m which Rep. 

11 Rangel resides vacated the rent-stebilized one bedroom apartment On October 16,1996, 

12 Rep. Rangel signed a two-year lease to rent Unit 1 OU fiom November 1,1996 until 

13 October 31,1998 for $498.87 per mondi. In pertinent part, the lease stetes "[y]ou didl 

14 use the apaitment for living puiposes ody." The lease dso barred the tenant fiom 

15 subletting Unit 1 OU without the landlord's "advance written consent"* Thereafter, Rep. 

16 Rangd dgned two-year Renewd Lease Foims for Unit lOU m 1998,2000,2002,2004 

17 and 2006. The rent for Unit lOU increased widi each lease renewd and by the 2006-

18 2008 lease renewd period it was $677.34 per month. 

19 Accorduig to Rep. Rangel, he subleased Unit lOU to RFC and the NLP. The 

20 avdlable information indicates that RFC started paymg rent duectiy to Fourth Lenox m 

^ Pursuant to section 226-b of New York's Real Pn̂ erty Law, rent-stabilized tenants have the right to 
sublet tiieir apartments provided the owner is notified by certified mail The owner is then required to 
respond to the tenant's request to sublet within thirty days. Tenants who do not comply with the 
requirements of section 226-b may be subject to eviction proceedings. 9 NYCRR § 2S2S.6. 
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1 December 1996. RFC's 1996 Year End Report indicates tiiat, on December 3,1996, die 

2 Committee pdd "office rent" to Fourth Lenox in the amount of $166.73 per month and, 

3 on December 5,1996, it reunbuised Rep. Rangel $1,000 for "office rent" pdd to Fourth 

4 Lenox. It appears that the NLP began splitting the rent for Unit 1 OU with RFC in 

5 November 1998. NLP's 1998 30 Day Post-Election Report mdicates diat die Conunittee 

6 made ite first disbursement to Fourth Lenox on November 12,1998. 

fM 7 Rep. Rangel continued to lease Umt 1 OU until the 2006 lease expired on 
rH 

^ 8 October 31,2008. AccoidmgtotheStatenientof Candidacy filed on Maich31,2009, the 

Q 9 RFC moved to 193 Lenox Avenue, New York. The NLP continued to report a Post 
rM 
HI 10 Office Box in New York City as ite address. Disclosure reports for both RFC and the 

11 NLP indicate that m October 2008 the Conimittees each began paying a monthly rent of 

12 $2,000 to Widdow Properties, LLC. 

13 The complaint dleged that Rep. Rangd's politicd committees, RFC and the NLP, 

14 occiqned Unit lOU at a greatiy reduced rent in violation of New York's Rent 

15 StabiUzation Code ("Rent Code" or "Code"). In support of ite dlegation, the complaint 

16 referenced an attached newspaper article that ran in the July 11,2008 issue ofthe NEW 

17 YORK TIMES. David Kocieniewski, For Rangel, Four Rent-Stabilized Apartments, NEW 

18 YORK TIMES, July 11,2008 CNEW YORK TIMES article"). Tbe article asserted dutt Rep. 

19 Rangel used Unit 1 OU "as a campdgn office, despite state and city regulations that 

20 requue rent-stabiUzed apartmente to be used as a primary reddence" and that stete and 

21 city rent regulations permit renewals of rent-stebilized apartmente "as long as the 

22 [tenante] use it as a primaiy reddence." According to this aitide, Rqp. Rangel and his 

23 Committees made use ofthe office space even while "red estete firms have been accused 
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1 of overzedous tactics as they move to evict tenants fiom thdr rent-stabilized apartmente 

2 and convert them to market-rate housing." The article reported that stete officids and 

3 city houdng experte "knew of no one else with fovf* rent-stabilized apartmente. The 

4 article dso stated that the Committees pay $630 for Umt I OU while one-bedroom 

5 apartmente in the same development "are now rented for $1,865 and up." The compldnt 

6 dso highligihted the article's statemente that one ofthe owners of Olnick contributed to 
P) 

^ 7 both committees in 2004 and fnither contributed to the NLP in 2006, and asserts that city 

^ 8 records show that in 2005 a lobbyist fiom the Olnick organization met with Rep. Rangel 

Q 9 regarding govemment approvd of a plan to expand Lenox Tenace. Based on the above 
fM 

10 information, the NEW YORK TIMES article suggested that the rentd anangement between 

11 the landlord. Rep. Rangel and by extension his Committees, "codd be considered a gift 

12 because it is given at the discretion ofthe landlord and it is not generally available to the 

13 public." 

14 According to Rep. Rangel, he did not recdve any discount on rent when he 

15 entered into the lease for Unit lOU and subleased the apartment to his Committees for the 

16 same rent as he was charged. Rep. Rangel dso steted that he rented Unit lOU under the 

17 same temns as other tenante in the building and was chnrged the maximora legd rent, 

18 inchidmg rent increases and aU csq3itel coste. 

19 By letter dated October 12,2011, counsd made other factud and legd argumente in 

20 response to additiond notification by the Commission: 
Sylvia Obick, who is an owner of Ohiick, Inc. contributed $2,000 to RFC in 2004 and S2,S00 to NLP in 

2004 and 2006. Three Fourth Lenmc partners dso contributed to the Committees. Nancy Oteick Spanu 
contributed $1,000 to the NLP in 2006. Fourtii Lenox partner Alison Lane Rubier contributed $1,000 to 
RFC in 2005 and Fourth Lenox partner Mereditii Lane Verona contributed $1,000 to RFC in 2005 and 
$S00 to tiie NLP m 2006. 
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1 • The House Committee on Ethics C'Ethics Committee") "detennined" that Rep. 
2 Rangel "pdd the maximum rent-stabilized amount for the rentd of the Unit" 
3 C'Unif lOU"); "found no viotetion of New York City's reia-stabilization law" 
4 ("Rent Code"); "fouud no evidence of com îtion by or persond financid benefit" 
5 to Rep. Rangel; and found "no violation of die House gift rule pertaining to the 
6 use of Unit lOU. 
7 
8 • "[W]e are not aware of any evidence that Rep. Rangel received a notice" of intent 
9 not to renew the lease" (conunonly caUed a "Golub" notice) or of "any evidence 

10 that Rep. Rangel knew his congressiond office had received complainte fiom 
11 constituente livingj" at the apartment complex indicating that "the landlord [Fourth 
12 Lenox] was initiating non-primaiy residency proceedings against them." 
13 
14 m. LEGAL ANALYSIS 

15 The Federd Election Campdgn Act of 1971, as amended ("the Act"), provides 

16 that no peison diaU make contributions to any candidate and his or her audiorized 

17 politicd committees with resfpect to any dection for fedeid office which in the aggregate 

18 exceed $2,100 (2006 election cycle) or $2,300 for (2008 election cycle). 2 U.S.C. 

19 § 441a(a)(l)(A). Further, no person shall make contributions to any other politicd 

20 conunittee in any cdendar year, which in the aggregate, exceed $5,000. 2 U.S.C. 

21 § 441a(a)(l)(Q. Contributions recdved by a candidate's committee fiom a partnership 

22 may not exceed $2,100 per election (2006) or $2,300 (2008). Contributions received by 

23 non-connected committees fiom a partoership may not exceed $5,000 per cdendar year. 

24 As a partnership. Fourth Lenox could have contributed up to $4,200 to RFC during the 

25 2006 election cycle and $4,600 during the 2008 cyde (primary and generd election 

26 combmed), assuming that any contributions exceeding the primaiy election limite were 

27 properly designated for die generd election. 2 U.S.C. § 441a(aXl)(A); 11 C.F.R. 

28 § 110.1(b). 
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1 Ouididates and politicd committees may not accept contributions which exceed 

2 the statutory lunitetions of section 441a. 2 U.S.C. § 441a(f). All politicd committees are 

3 required to file reporte of their receipte and disbursemente. 2 U.S.C. § 434(a). These 

4 reports must itemize aU contributions received fixim individuds that aggregate in excess 

5 of $200 per election cycle. 2 U.S.C. § 434(b); 11 C.F.R. § 104.3(a)(4). Any in-kmd 

6 contribution must dso be reported as an expenditure on the same report. 11 C.F.R. 

^ 7 §§ 104.3(b) and 104.13(a)(2). 
Nl 
cĝ  8 A "contribution" includes "any gift, subscription, loan, advance, or deposit of 

O 9 money or anything of vdue made by any person for the purpose of influencing any 
fM 

^ 10 election for federd office." 2 U.S.C. § 43 l(8)(A)(i). The Commission's regulations 

11 provide that '̂ anything of vdue" includes dl in-kind contributions, including the 

12 provision of goods or services without charge or at a chaige ̂ ch is less than the usud 

13 and noimd charge for such goods or services. 11 C.F.R. § 100.52(dXl). The regulations 

14 specificdly include fibcilities as an example of such goods or services. Id The amount of 

15 the in-kind contribution is the difiference between the usud and nonnd chaige fill the 

16 goods or services at the time of fhe contribution and the amount diarged to the politicd 

17 comfflUtee. Id The usud and nonnd chaige for goods means the price ofthose goods ui 

18 the maiket fiom which they ordmarily would iiave been purchased at the time of the 

19 contribution. 11 C.F.R. § 100.52(dX2).̂  

20 In prior enforcement matters and Advisoiy Opmions, the Commisdon has 

21 afGimed that the purchase of goods or services at a discount does not result in a 

' The "usual and nonnal charge** in the New York rental market is affected by New York rent-stabilization 
r^kitions. 
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1 contribution when the discounted items are made avdlable in the ordinary course of 

2 busmess and on the same terms and conditions to the vendor's other customers who are 

3 not poUticd committees. MUR 5942 (RGPCXtiie discounted "standby" price tiiat die 

4 Rudy Gidiam Presidentid Comniittee pdd the New York Times Company for an 

5 advertisement was the usud and noimd charge for advertisemente without guaranteed 

6 pubUshing dates); ĉ  MUR 5939 (MoveOn.org) at 4-6(the discounted "standby" price 
.0) 
CM 7 fhat MoveOn.org PoUticd Action Coinmittee origmdly agreed to pay for a comparable: 
H! 

^ 8 adveitisenient to nm on a specific date was below the usud and nomid diaige for 
KT 
Q 9 advertiusemente with guaranteed publishing dates); see also Advisory Opinion 2006 (Pac 
fM 

10 For a Chaiige)(ieduced price for books was the usud and normd charge for bdk 

11 purchases direcdy firom the publisher), Advisoiy Opinion 1994-10 (Franklin Nationd 

12 Baiik)(wdver of bank fees for politicd coinmittees was pennitted because it was within 

13 the bank's practice in the normd course of business regarding ite commereid customers 

14 and is nonnd indusUy practice). 

15 Prior to approximately 2004, most of the apartmente at Lenox Terrace were rent-

16 stebilized, meaning that they were subject to New York's Rent Stabilization Code, 

17 9 NYCRR Parts 2520-2530, which limited annud rent mcreases (set by a rent guiddioes 

18 board) and entitied tenante to have their leases renewed. However, a tenant had to use the 

19 stebiUzed apartment as his or her primaiy residence m order for it to remain under rent 

20 stebUization; in addition, the apartment codd be deregdated once the monthly rent 

21 reached $2,000 and it was subsequentiy vacated. Tbe Code sete forth various fiictors that 

22 may be considered in determinuig whether a tenant remdns a primary resident, including 
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I 1 whether the tenant occupies the unit for an aggregate of less than 183 days in the most 

2 recent cdendar year. 

3 Starting in approximately 2003, Hampton, on behalf of Fourth Lenox, the 

4 landlord, institoted a non-primaiy reddency program ("program") of actively 

5 uivestigating whetiier tenante of record mrent-stabUized apartmente were redding Ul 

^ 6 then: unite pursuant to the reddency criteria set forth in the Code. The main objective of 

fM 7 the program was to niaxinuze profite fiw the landhmi by recapturing apartmente and 
HI 
Nl 
^ 8 posdbly increasing the legd rent to $2,000 (through a combination of rent increases 
Q 9 aUowed by the Code) so that the iqiartmente codd become deregulated and rented at the 
rM 

10 maiketrate. 

11 If information showed that the tenant of record had not been using the apartment 

12 as his or her residence for the most ofthe prior year or longer, the tenant generaUy was 

13 served with a notice of Fourdi Lenox's intent not to renew the lease. The notice-

14 commonly cdled a "Golub" notice - was required to be sent between 90 and 150 days 

15 prior to the expiration ofthe lease. The Golub notice contdned facte supporting non-

16 reddency and notified the tenant that the Fourth Lenox did not intend to renew the lease 

17 at the end of the cuirent term. Fourth Lenox began serving Golub mytioes on non-primaiy 

18 tenante around the first hdf of200B, weU before the 2004 Gdub period for Unit lOU, 

19 whidi ran fiom May 31 tiirough Jdy 31,2004. 

20 After receiving a Golub notice, if the tenant did not relinquish the apartment upon 

21 the expiration of the lease. Fourth Lenox generdly started eviction proceedings by 

22 sending a notice to the tenant and filing an eviction action in New York Civil Court. 

23 Well before the date that rent-stebilized leases were up for renewd, Hampton provided a 
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1 . list of those tenante to an investigative agency, which then generated a written report with 

2 relevant information about each tenant, such as whether public records indicated mdtiple 

- 3 active addresses. Hampton wodd also direct inquiries to on-site staff, compare 

4 signatures by the purported tenant on various documents, and sometimes hire a private 

5 investigator to conduct a more thorough review. Because Rep. Rangel did not use Unit 
HI 

6 lOU as his primaiy residence, the fiulure to serve Rep. Rangel with a Golub notice in 

N 7 2004 was incondstent with Fourth Lenox's lease renewd procedures. 
HI 

^ 8 Fourth Lenox dlowed tiie Committees to use a rent-stabilized apartment fior 

O 9 which the Committees pdd less than they wodd have for non-rent-stabiUzed office 
fM 

10 space; the difference constitotes an in-kind contribution under the Act, see 2 U.S.C. 

11 § 43 l(8)(A)(i), since the apartment was provided "at a charge that is less than the usud 

12 and normd charge for such goods or services [which include 'faciUties']" 11 C.F.R. 

13 § 100.52(dXl). 

14 Tlie difiference between hdftheniarket vdue ofthe shared space, and the actud 

15 rent share pdd for Unit 1 OU over the course of the 2004-2006 leasing period exceeded 

16 Fourdi Lenox's $4,200 limit to RFC dining the 2006 cycle. The difiference over die 

17 course ofthe 2006-2008 leasing period exceeded Fourdi Lenox's $4,600 limit to RFC 

18 during the 2008 election cycle. The difference between halfthe market vdue ofthe 
19 shared space and the actod rent paid by NLP far Unit lOU in 2005,2006,2007 and 2008 

20 exceeded Fourth Lenox's annud contribution limit to NLP in each of those years. 

21 Commencmg with Rep. Rangd's renewd of the lease for Unit lOU in 

22 November 2004, the Committees and Rep. Rangel accepted the benefit of reduced rent by 

j 23 making full use of the apartment for politicd activities ̂ lile similarly situated tenante 
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1 were being served with Golub notices and forced to vacate their apartmente. See, e.g, 

2 FEC V. John A. Dramesifor Congress Comm, 640 F. Supp. 985,987 (D.N.J. 1986) (a 

3 "knowmg" standaid does not reqiure knowledge that one is violating a law, but merely 

4 requires an intent to act; treasurer "knowingly accepted" excessive contribution even if 

5 unaware of donor committee's non-mdticandidate status). 
fM 

CM 6 The Committees' Executive Director Wdter Swett worked at the Unit lOU office 

^ 7 full time and knew it was rent-stabilized. After he recdved the lease ratiewd forms 
HI 
Nl 

8 (which also indicated that the apaitment was stebilized), he wotdd have them* dgned by 

O 9 Rq;>.RangeL la addition. Rep. Rangel dgned the renewd leases hi 2004 and 2006 on 
HI 

10 bdialf of the Committees with full knowledge that Unit lOU was a rent-stebilized 

11 apartment; he dso dgned the origind 1996 lease and dl other renewd foims. The lease 

12 required Rep. Rangd to use Unit 1 OU "for living purposes only" and barred him fixnn 

13 subletting the apaitment without the landlord's "advance written consent," which he 

14 never obtained; further, the renewd leases he dgned steted that they were subject to the 

15 prior teims and conditions. Moreover, Rep. Rangers congressiond office recdved 

16 complainte fix>m constituente living in Lenox Tenace regarding non-primary proceedings 

17 brought against them by the landlord. 

18 Regarduig the argunoente in Rep. Rangel's October 12,2011 response, dthougih 

19 counsel aigues that die Committees have been paying the maximum lent for Umt lOU 

20 under the Rent Code and Rep. Rangel may not have ̂ 'violated" the Rent Ĉ ode, the legd 

21 andysis does not tum on Rent Code ndes. Instead, the Conunission concludes that by 
22 remaining in a rent-stebiUzed apartment when similarly situated tenante were being 
23 forced to relinquish thdr apartments, the Committees were paymg a discounted rent that 
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1 constimted an in-kind contribution from the landlord. Fourth Lenox. Similarly, whether 

2 there is "evidence of corruption" or a violation of "House gift ndes" is not relevant to 

1 3 whether a contribution resdted from the preferentid treatment afforded Rep. Rangel 

4 when Fourth Lenox did not apply ite "non-primaiy residency program" agdnst Rep. 

5 Rangel. 

^ 6 The response also stetes that Rep. Rangel lacked knowledge of whether he was 

fM 7 ever issued a Golub notice or idiether his congressiond office had received complainte 
HI 

2 8 fix>m constituente about the non-primaiy reddence program. However, it is preeisdy 
Til 

q) 9 because Rqp. Rangd did not recdve a Golub notice - and therefore was not forced to 
fM 

^ 10 vacate Unit 1 OU, unlike numerous other similarly dtuated tenante - that he may have 

11 pdd less dian the customary charge for the space. Also, documente made public by the 

12 House Ethics Committee reveded that Rep. Rangd's stafif recdved complamte fiDom 

13 constituente living in Lenox Terrace regarding legd actions brougiht against them by 

14 Olnick (die apartment's nianagement company) based on non-priinaiy reddency. See, 

15 e.g.. House Ethics Committee Statement of Alleged Violation at 26, available at 

16 http://ethics.liouse.gov/comnuttee-rq)ort/nwtter-representative-charl̂  

17 Rep. Rangd's District Director even appears to have met with Fourth Lenox management 

18 onbdialf of tenante organizmg a rent strilre in response to this situation. Although there 

19 is no direct evidence regardmg Rep. Rangel's knowledge regaidmg these activities, it 

20 seems unlikely that he was completely unaware ofthese evente given that he resided in 

21 the apaitment complex and had campdgn stafif operating out of Unit lOU. In any case, 

22 Rep. Rangel persondly signed the origmd lease and dl renewal leases for Unit lOU; 
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1 each of those documente required him to use the premises for living purposes only, which 

2 he did not do. 

3 Therefore, there is reason to believe that Rep. Charles B. Rangel violated 2 U.S.C. 

4 § 441a(f) by accepting excessive in-kind contributions fiom Fourth Lenox. 


